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CONSERVATION COMMISSION 

INLAND WETLAND & WATERCOURSES AGENCY  

REGULAR MEETING 

 THURSDAY, MAY 7, 2020 

On Line/Via WebEx & telephone 

7:00 pm    

  

 

MINUTES   

 

 The Southington Inland Wetlands Agency held a regular meeting on Thursday, May 7th, 2020 via 

WebEx teleconference and telephone, James Sullivan, Chair, called the meeting to order at 7:00 with the 

following participating: 

 Commissioners:  Chris Borowy, Michael Bunko, David Byrne, Bethany Solury  

 Ex-Officio: Robert Phillips, Director of Planning & Community Development   

  David Lavallee, Ass’t Town Planner 

     Absent:   Jeff Crown & Shari Guarino Commissioners     

   Jessica Smith & Robert Ives, Alternate 

    

 A quorum was determined.         

 The Pledge of Allegiance to the American Flag was waived. 

 

James Sullivan, Chair, presiding: 

 

Approval of Minutes – Regular Meeting of March 5, 2020 

 Mr. Borowy made a motion to approve the Minutes from the March 5th, 2020 meeting as 

presented.   Ms. Solury seconded the motion.  Motion passed unanimously on a voice vote. 

 

Reports from Public, Press and Ex-Officio Members regarding items scheduled for action 

 None this evening. 

 

Inland Wetland/FF Applications 

 A. Information/Action – IW #1279 – Application of Rex Forge Div. of J.J. Ryan Corp. seeking 

to mitigate petroleum impacted soils adjacent to the Quinnipiac River.  Property located at 335 Atwater 

Street. 
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 Mr. Lavallee advised we did do a site walk.  There were not any outstanding items.  The 

checklists have been resolved and it was just a matter of timing and this got bumped because of 

circumstances.  I’m okay with it. 

 Mr. Borowy suggested supporting a motion to endorse the application as offered.  Mr. Bunko 

seconded.   Motion passed 5 to 0 on a roll call vote. 

 

 Minutes are prepared summary style.  You may refer to the audio/video recording on line to 

hear the full the presentation and see the documents submitted. 

 B. Information – IW #1280 – Application of Town of Southington seeking to replace Marion 

Avenue bridge over Humiston Brook.  Property located at Marion Avenue over Humiston Brook (M-029, 

P-079) 

 Keith Hayden, director of public works, spoke on behalf of the Town of Southington.  He noted 

also on the call are Shelly (Inaudible) from our consultant.   She noted Matt Sanford from our office, 

Milone & MacBroom is also on the line.  He is our wetland soil scientist and he is leading our permit 

application. 

 The Chair asked for a brief overview of the project.  It appears to be a little bit of a widening, an 

enlargement of the bridge.    

 A power point presentation was given.  (Hard copy of presentation on file in the Planning 

Office.) 

 Shelly (Inaudible) reported we do have a floodway and a floodplain here (indicated).    We did a 

full hydraulic analysis as part of our design and we do not have      any rise in floodway or floodplain. 

 The existing structure was noted on the plan.  The existing bridge we are replacing at the same 

span, a little over 16 feet across.  She noted the western boundary of the existing bridge and the eastern 

boundary of the existing bridge.  We are lengthening the culvert up and down stream for safety reasons. 

 The existing guiderail on the bridge is substandard and doesn’t meet current design criteria or 

crash testing.  The new railing is much higher.  We are going from about a 22 to 24-inch-high system to a 

3.5-foot-high system.  That’s going to have concrete and block that that ties into.  If we left that at the 

edge of the road, we’d be obstructing these property owners (indicating) ability to see out of their 

driveway.  So, we extended the culvert up and down stream a little bit in order to allow them to see in 

front of that new bridge railing system.  That is what is driving that additional impact there.   

 In addition to the bridge replacement itself, the new bridge is going to be a four-sided box 

culvert.  The reason is so we can close the road for a very short period of time, about two weeks, and get 

the majority of this construction done in a very short period of time and will not impact the public. 

 In addition to the bridge replacement, there is a boulder obstruction in the current bridge and 

that is going to be coming out and restoring the capacity of the Humiston Brook.   

 W have a new boulder weir that is going on the down stream side and the intent of that is to 

help return the material through the culvert. 
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 In addition to the bridge itself, we are relocating two driveways.  One at 1108 Marion Avenue is 

being moved to the other side to get it away from the bridge.  We are moving the driveway at 1103 a 

little bit further south.  The driveway reconstructions on the north side are a temporary impact. 

 We’re making some drainage improvements.  The existing drainage swale that outlets on the 

upstream side of the bridge, that is causing a lot of erosion right now and scouring out in front of the 

existing bridge abutment.  We’ll be catching that swale in a catch basin structure and then piping over to 

two catch basins that we are putting on the eastern side of the road.  These catch basins aren’t catching 

two much additional water, really just within the project limits here (indicating).  This was to help reduce 

the amount of water that is flowing on to this person’s property right here (indicating). 

 That’s a quick of summary of what we’re going to be doing out there.  I can answer any 

questions. 

 We have vetted this with state regulators, as well.  We presented this project to DOT in October.  

We discussed it with Fisheries, DEEP and Army Corp and got their concurrence on the state level that we 

need.  Back in December we also presented this project to the public which is part of the process linked 

to the state funding this project will be receiving. 

 The Chair asked about the timetable to start.   She answered construction would be next year, 

start in the spring.  The majority is done within a two-week period.  There will be work for a couple of 

months leading up to it and then a little bit tying things up after the bridge goes in.  Spring/summer of 

2021. 

 Mr. Borowy suggested a site walk be done to get a look at this considering the brook and the 

involvement there.   The Chair agreed. 

 Mr. Borowy made a motion to table which Mr. Byrne seconded.  Motion passed unanimously on 

a voice vote.  

 

 C. Information – FF #267 – Application of Lovley Development Inc. seeking to fill floodplain 

for the construction of a new building to replace one destroyed by fire.  Property located at 318 North 

Main Street. 

 Sev Bovino, Planner with Kratzert, Jones & Associates, represented the application.  He advised 

the property is located at 318 North Main Street at the intersection with Chapman Street.  The land area 

is 1.67 acres.  Zoned Business.  Served by public water and sewer.   

 To the north is Chapman Street, to the east we have Route 10, to the south is the fire station 

and to the west is the rails to trails on the map. 

 This property was occupied by an industrial facility for a long time which burned down a few 

years ago.   It is now a Brownfields which Lovley Development is interested in developing.  The site had 

multiple buildings with a total area of 17,000 sf.  There was a major building on the north end of the 

property and then there was additional buildings to the west and south.  Two of them are still up.  Total 

of about 17,000 sf. 
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 The current proposal is for two office buildings totaling 14,980 sf for a lot coverage of 20.6% and 

the allowed coverage is 25%.    

 The property is impacted by the 100-year flood line in the northwest corner by Kane Street and 

the rails to trail.  (Indicated on the map.) 

 There area two sections prepared by the FEMA Study and they are highlighted in blue 

(indicated).  Section AA and BB.  Section BB is the northerly one and the elevation is 151.8.  And, 90 feet 

south of that section is Section AA which is 149.  There is quite a bit of a drop from one to the other 

within 90 feet. 

 The water normally building up into the roadway and then overflows in the intersection of Kane 

and Chapman Streets and goes westerly to the low wetland area and there is a drainage ditch to the 

west. 

 The previous study did not show the 100-year flood line coming into the property.  I believe 

because the buildings were taken down, the aerial imagery now shows it entering in the northwest 

corner.  (Indicating)    

 But currently we have the concrete walls still there from the old buildings.   

 Because of the floodplain on the property currently on the official FEMA map, we have applied 

for a floodplain filling application.  The proposal is requiring the filling of a 1480 cy yard of material 

which will be the building itself, the concrete, the blacktop and the parking area. 

 One of the proposed buildings is in the same spot that the old building was and is actually 

smaller in size.  The old was about 14,000 sf and this one is 7,200 sf.    

 The proposed mitigation on site is 88 cy which is short of the filling application we had proposed 

of 148 cy.   We don’t have a lot of room on this site and we have pollutants on the site.  To the 

southwest, we have a depressed area which we could allow water to enter there and do some 

additional compensation there but we chose not to because we don’t know the pollutants and it is not a 

good idea to allow these pollutants to migrate.  We have the ability to do 88 cy of compensation, but we 

are offering based on staff comments, and are agreeing to do additional compensation on the Primus 

property which is to the southwest just before you get to Mill Street.  There is a site there w can take 

material out, compensation for what we are filling, plus.   That’s how we will achieve the compensation 

and mitigation for the floodplain filling. 

 The mitigation is provided where the two rain gardens are to the west by the rails to trail 

(indicated).  

 As far as the impervious areas, not including the roof areas, the predevelopment impervious 

area was 44,400 sf and the proposed development area is 33,700 sf for a reduction of 10,700 sf.  We 

have more green space now than the previous condition. 

 In terms of meeting the water quality, we have proposed a hooded catch basin on the last run of 

the drainage system which is just before the outflow by the rails to trail.   

 All appropriate notes and erosion and sedimentation details are on the plans. 
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 All CBs will have silt sacks around the structure during construction to prevent any siltation 

moving down into the drainage system. 

 A silt fence will surround the site. 

 The rain gardens will be used as temporary silt basins. 

 Filter bags will be used during construction if any dewatering is necessary. 

 The proposed buildings are slab on grade. The floor elevation will be 2 feet about the 100-year 

flood elevation.  The requirement is to be 1 foot above. 

 That is the proposal.  He pointed out the two buildings, the parking area, the grass and islands.  

Any questions? 

 Discussion of the Primus Property being used in the past for mitigation for other projects.   

 Mr. Borowy noted the fairly lengthy process with the state with a Brownfield project to secure 

approval to proceed.  How far along in that process are you?   Mark Lovley, President of Lovley 

Development, 710 Main Street, Plantsville, responded.     On January 20th of this year, the Land Bank and 

the Town of Southington and my company for this project, entered into a triparty agreement to 

development the property. 

 The Land Bank is working on the foreclosure now.  When the foreclosure happens, it will go into 

my limited liability company’s name.  There are funds by the state, the town, my company and a 

revolving loan already in place for this project. 

 Mr. Borowy asked if he had the final criteria from the state or is it still being worked through?  

Mr. Lovley said there is a plan in place.  Arcadis is working with the town and me to submit to the state.  

It is a voluntary program with the state.  We’re working with EPA on this, also. 

 Mr. Borowy’s point was as to what kind of possible revisions to this application might we have 

to see in the future and it sounds like you are pretty well along and we shouldn’t expect anything 

significant.  As I am sure you already know, if there are any significant revisions to this application, you’ll 

have to come back before this commission.   Mr. Lovley said there is a plan in place and LEP, Arcadis, has 

reviewed this plan.  We don’t see that as being an issue. 

 Mr. Borowy said he would second the idea of doing a site walk.  This is a fairly significant site in a 

few ways. 

 Mr. Borowy made a motion to table.   Mr. Bunko seconded.  Motion passed unanimously on a 

voice vote.  

  

 D. Information – IW #1227.1 – Renewal request for application of Senco, LLC seeking to fill 

660 square feet of wetland, conduct activities within regulated areas discharge stormwater to regulated 

areas.  Property located at 111 Spring Street. 

 Stephen Giudice, Harry Cole & Son, 876 South Main Street, Plantsville, presented on behalf of 

the application. 
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 This property is located at 111 Spring Street.   Its s directly behind the BJs building.  This site was 

originally approved 5 years ago by this commission for an anaerobic digestion composting facility.  The 

buildings on the site were greenhouses, digestion containers and parking lot.   

 The maps we have are copies of the original approved plan.   He identified the wetlands area, 

silt fence, greenhouse, buildings and parking, silt fence and detention facilities (indicated). 

 Senco LLC owns the property and the applicant was Turning Earth.  They had accidentally let the 

approvals lapse.   Senco LLC is hoping to find another user for this facility and the hope was to have this 

reapproved.  If we had submitted the request prior to the 5-year expiration date, it would be just a letter 

requesting the extension for 5 years.  But due to the fact that lapsed, we had to reapply.    

 The application does propose 660 sf of wetland impact.  (Indicated) Two very small areas of 

wetlands and buffer impact of 1,000 sf, approximately. 

 The site has a bunch of different little pockets of wetland areas.   We laid the site out pretty 

efficiently and left as much buffer as we could. 

 The Chair asked if the footprint isn’t changing --- I know there were several vernal pools in those 

areas and you tried to stay away from those in the initial plans.   Mr. Giudice said there are no proposed 

changes from what was approved.  The request is to reapprove the plans as you previously approved. 

 The Chair continued it was just a lapsing on the application then.  Mr. Giudice confirmed that. 

 Mr. Borowy said the potential revisions to the site are one aspect of what we have to make sure 

we understand the position of.  The other aspect just in order for us to use the precedent which is our 

binding legal guidance and criteria here is if there has been no change then I think it behooves us, we 

have to approve. 

 Now the fact that the applicant is saying there are no change to the site, that is half of the 

question in front of us.   I ask staff if any of the town regulations have changed since the time of the 

previous permit. 

 (Pause) 

 Mr. Lavallee advised he didn’t think any new regulations would apply to this.  If there was not a 

significant change, we really would have to follow the regulations and approve what was originally 

there.  I would say it was very well vetted with an extensive checklist and outside environmental review.   

I am not sure if this will move forward in its current state or not but they’d like to exercise the option to 

do so at this point. 

 Mr. Borowy noted that viewpoint with no significant changes to the site or the regulations, he 

suggested the commission approve this renewal request despite the fact that it is past the lapsed 

original permit approval period and based on the fact there is no significant changes and it had 

undergone a previous in-depth scrutiny.    

 Mr. Lavallee said this is a renewal but it is a new application and has to wait the 14 days.  The 

Chair suggested at the site walk we could take action. 
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 Mr. Phillips said if it was a year ago, they would have sent in a letter asking for an extension to 

the planning & zoning commission.   Obviously, that didn’t happen.  The applications all lapsed.  I did 

have a discussion with the property owner today and the contract they had with Turning Earth was that 

if the project didn’t come to fruition that all plans and approvals would revert back to the property 

owner and the property owner has indicated what they are doing is trying to remarket the property for 

a new user which might incorporate changes to the site plan.   If there is a new operator you might see 

this again. 

 Mr. Borowy said with this application then, I am inclined to move that we table it.  We have no 

other application.  I don’t know that we need a site walk.   The Chair said at least the applicant now has 

a footprint to work with.   Mr. Borowy urged we not make any changes at all or we put the current or 

past approval in some kind of legal jeopardy.  I think we have to be consistent and follow our own 

precedent. 

 Mr. Borowy then made a motion to table the application.   Mr. Bunko seconded.  Motion passed 

unanimously on a voice vote. 

 

 

 

Communications 

 A. Reports from Public, Press and Ex-Officio Members regarding items other than those 

scheduled for action. 

 None this evening. 

 

Conservation Issues/Unfinished Business/Misc. 

 (Minutes are prepared summary style and you may refer to the audio/video on line to hear the 

full 30-minute presentation.) 

 A. Verogy – 4.17-megawatt solar array at 1012 East Street.  Public information session for a 

project under the jurisdiction of the CT Siting Council. 

 Mr. Phillips introduced the item.  He advised this is just a public presentation and not an 

application.   There will be a presentation by the operators to basically inform the commission of what 

they’re intending to do.   This is in advice of an application to the Connecticut Siting Council which has 

exclusive jurisdiction over approval.  The Town has the opportunity to provide any comment or input for 

the Siting Council’s consideration once that application is made.  That is what the proposal is here for 

tonight. 

 Bryan Fitzgerald from Verogy led the presentation.  We are proposing a solar energy array at 

1012 East Street in Southington.  On the line with me this evening I have Will Herchel Verogy CEO, 

Stephen DeNenno (sp) COO and Brad Parsons Dean Gustafson of All Points Technology, our civil and 
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environmental contractors/engineers on this project.  Dean Gustafson was the soil scientist and 

conducted the wetland delineation and vernal pool studies. 

 (Presentation on the screen and hard copy on file.) 

 Mr. Fitzgerald discussed the following slides: 

 - Project Profile 

 - Public need 

 - Wetland Delineation 

 - Wetland Delineation Map 

 - Project Wetland Activities 

 - Vernal Pool Assessment 

 - Wetland Mitigation 

 Dean Gustafson discussed the wetland and vernal pool surveys for the project.  We worked with 

the layout of the facility to try to minimize wetland impact and we have been successful in achieving 

that main goal.  The areas where there are activities in proximity to the wetland resources primarily 

along the existing access road, those areas have historically been disturbed as part of the current 

agricultural use of the property.  The minor activities proposed in those areas, improving the road 

surface, will certainly improve some of the surface drainage that is occurring and causing untreated 

storm water discharge into the surrounding wetland.  The utility route that is being proposed on the 

north side of the road, conversion of that disturbed forest edge to a scrub shrub habitat is fairly minor in 

nature.  Only about 5,000 sf.  It won’t adversely affect the existing function or values of the existing 

wetland system. 

 The most prominent resource we have in proximity to this facility is wetland #6 and associated 

with vernal pool #2.  We made a concerted effort to try to minimize any encroachment into that 

resource.   Explained the solar facility won’t impinge on the migratory pathway of any of the vernal pool 

indicator species. 

 The area west of vernal pool #2 is being cultivated as a field and that comes very close to the 

wetland.  There is existing and historic runoff from the field, including siltation and sedimentation into 

the wetland and vernal pool that has caused some degradation of water quality.  That’ll be corrected as 

part of our mitigation plan when the facility is constructed.  The area will be planted with a New England 

conservation seed mix.   That will help operantly stabilize the area and improve the existing runoff that 

is feeding he wetland/vernal pool system and provide addition cover for any fauna that are utilizing that 

terrestrial habitat and general wildlife utilization will be improved. 

 Mr. Fitzgerald stated as part of the submission the Town of Southington will be a party to the 

proceedings and we wanted the IW Commission have an opportunity to comment.  Our goal at this 

meeting was to formally introduce the project and look to seek commentary on the proposal now and 

maybe something that we can work on leading up to our submission to the Siting Council.   
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 The Chair noted from the presentation this project will improve vernal pool #2 which is part of 

the area.  When we do our site walks vernal pools occupy high interest for the commission.  The Chair 

asked for questions from the commissioners. 

 Mr. Borowy offered a comment and a question.  I second your emphasis upon the value of the 

resources and the vernal pools on the site which it does seem the applicant is acknowledging and trying 

to address.  My question is one of the site plan, there is like a double hash mark running north/south, 

right through the middle, what is that line?  Mr. Fitzgerald said the line is the extension of the existing 

access road from East Street and bisects the property east to west.   The solar panels are going to be on 

each side of the roadway. 

 The Chair asked regarding the migration of the species from the vernal pool towards Misery 

Brook.  Are there any impacts from that road?  Is there going to be an issue with the migration?   Mr. 

Gustafson said they’ve look at the potential issue.  The only area of potential concern is where the 

wetland corridor runs to the north and the existing crossing would be the gravel road that is currently 

there today.  As far as the operational facility, it’s very low maintenance and requires very little traffic.  

We don’t consider that a conflict with any migration that would occur from any of the fauna species. 

 The primary concern of impact would be primarily during construction activities.  We will be 

setting up syncopated erosion controls that will allow for regular openings in the erosion controls to 

allow for any migration of fauna.   Explained as part of the wetland protection plan it also incorporates 

training the contractor on the possible presence of turtles, frogs, snakes, et cetera that may be cutting 

across this road especially when entering the site in the morning to be careful watching that area as they 

bring in any equipment.          

 Discussion. 

 The Chair opened it up to public comment. 

 Wes and Kathy Clark at 209 Partridge Drive, abutting property, had some questions regarding 

moving the solar panels to the more north end of the field away from the residents’ homes and away 

from the vernal pools on the east side.   Mr. Fitzgerald noted they are within the regulations/setbacks 

for the vernal pool and as laid out the species are not necessarily going to be migrating in that direction 

and there is not too much concern.  Also, the fence upon installation will be lifted about 6” off the 

ground to allow small critters to pass through.   The panels will not obstruct the smaller fauna crossing 

the field.            

 Discussion. 

 They also brought up the deer migratory paths across the property and with the fences they will 

be pushed to the east or west towards the neighborhoods.  This causes a big problem for the deer, 

especially, and the geese nesting out there and turtles coming from Misery Brook.  This causes also 

problems for the surrounding community.  Mr. Fitzgerald responded noting the wetland protection plan 

and the environmental assessment.  All information is public.      

 Discussion. 

 They also asked if the study was specific to the wetlands or other migratory animals.  Coyote are 

out there, bobcats, things like that.  Are there any studies regarding them and their patterns?    This 

doesn’t leave a lot of room for them.   Mr. Gustafson commented evaluations on the property included 
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other general wildlife utilization.  There is open land left around this solar facility, so we are not going to 

be impinging upon any migratory pathways of general wildlife with this facility.  

 Discussion. 

 Discussion of the approximate area of the fence line of the array. 

 Location of the storm water basins and what they looked like were discussed. 

 In response to a public question of do the panels need to be cooled with water, the answer is 

“no”. 

 Mr. Phillips added this will be presented at the next planning & zoning commission meeting on 

May 19th.   There is another opportunity to comment as well there. 

 

  

Site Walk Discussion 

 When asked if it would be possible to have site walks at this time, Mr. Lavallee will check with 

the Director of Public Health for guidance and get back to the Chair.  The applicant provided a 

substantial amount of information on the website.  Commissioners can walk on their own if they have 

permission from the property owner.   Mr. Lavallee will get back to the Chair on permission. 

 The special meeting process would be followed if a site walk can be set up.   

 

 

Adjournment 

 Mr. Borowy made a motion to adjourn.   Mr. Bunko seconded.  Motion passed unanimously on a 

voice vote. 

 (Whereupon, the meeting was adjourned at 8:24 o’clock, p.m.) 

  


